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HE — will seeh to cons titic tor the

Yrecprwation” lands under order o tacilitate
concervation and stewardeha I 1e 19 not oos=ibile. e
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o the ederal qovernment of the United States of AmericCe and
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= le seelk fimamcial assistance throuoh arants. fund razeano
and pravate domnations for the promotion and maintenance or the

Limeted part system in “

it Jdo punlish a newsletter and quarterly magazine and sponwor
coelebrations and events to enhance community awareness and lto
cromote and celebrate the spectacular natural beauty of .

A booklet containing the charter, constitution and bylaws,
submitted with the appl;catxon Qave the followlng 1nformdt1un.
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Ar introduction that 1nfnrms thateall of Mcwtauk was conferred

T . to one individual. J vhis heirs subdivided
szections of their property' nd deeded Dut parcels or
“reservations” These: reservat10n5 had covenants attached to

the land forever and 1ncluﬁ'1 rzght of way to roadway -and beach
area. As disclosed in *le 1ntroductlon, the corporatlon is to
act as trustee of Llnose rlohtv’and to’ ensure that every
‘landowner S-c a source of: 1nfcrm=tlon, ‘and “to provide an
effective corporate executlve to adm1n1=ter and protect our
righte =5 Montauk property owners. "

The charter informs that the purpcses of the corporation
includes the protection, conseryetlon, stewardship and promotion
of the parks, roadways, easementsﬁahd-othe COMMoOn resources in
SEEERS oranted through the estate of the original owner. It
states that the "intention of the corganization in all cases :s
to retain the maximum liberty ‘and ‘empouwerment with the

o individual landowrers. themse}ves,:td,bind us effectively to our
COmMMOn pUrpDER....'" S

The constitutiorn and bylaws lnform that membership is opened to
all GNEERR | =ndowners and resxdents. - However. only the
lancownere have the rlght to vote.;

The information submittédﬁwith ypgr application discloses that
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WS i- tcrnded to be primarily a park corporation. Our
parkes will be maintained and promoted; events will be scheduled
and stuyed; our ongoing relatiocnship with the State parks office
will be established. These activities will becgin as csocorn®e the
membership is engaged. '

G i) enter into litigation to recover ocur reservation
properties into trust and protect ocur water supply. The
reservation properties and other easemerts will be recovered
tnto trust and managed by

SN = bcen established as. a non-partisan- demccratic
caucus process membership organization. This form of
organization is necessitated because the rights to the
reservation properties are in favor of z1! (S rrcperty
owners.

All of the parks and easements to be managed are on the
perinsula of (N GaamEEl interds to maintain a
professional staff, including but not limited to the officers.
aroundskeepers,. and parks police.

Fart 11, line 14, of your 1023 application informg that "It -is
the purpose of the corporation to protect the common r: ‘ahts and
intorest of (I property owners - the taxpayers. In that
these responsibilities overlap with those of our elected
officials, it can be EYpECtEd that there will be frequent
dialogue both publicly and. prxvately between the officers of the
corporation and our elected officials.”

-The organization published ‘ which discusses

the history of (NN and the rights of the landownerz. 0On
page 7 of QUENEGS in the section entitled How R
Works For You, the organization refers to itself as “a property
owners’' ascsociation establzshed to be effective in promoting and
stewarding our common real prcperty interest in (.’ 1t
informe that the first malllng is going out to A property
cuners. (NS will ¢ '‘protect our water supply from
overburdenment and depletion."  The organization as & “park
corporation, will be in place to administer and protect the

and roadways for our most profitable and
enjoyable use.”® P

Section 301(c)(3F) of the Code provides, in part, for the
exemption from Federal income tax of organizations Groanized anw
coerated exclusively for charitabig, relicicus, scientific or
educationsl purposes, no. paft D'f‘ the net earnimgs of which
inures to the bencflt of any prlvate shareholdor or individual.

In order to qualify: under.: IRC 501(:)(o), an organization must be
both "organized" and- “Dperated" exclusively for one or more
purposes specified in - that SECtan. 1f the organization fails
to meet exther the orga 1’atlona1 test or the operational test,

; "Ol(c)(o) 1(a)(')) The

,téted 1n its articles of
‘test telates to the

orcanl*atxun;
crganization.:
tion/




Section 1.501(c)(3)-1(c)(1) of the Regulations states that if
more than an insubstdntial'part oT an organization’'s activities
i not in furtherance of exempt purpo"es. the orgenization will
rot be regarded as: eyempt. @; ;; v g

Section 1.3501(c)(3)- 1(:)(g)(1) of ‘the Income Tax Regulations
states that an organization is’ not operuted exclusively for one
or more exempt purposes’ 1f 1t-1s &n "action"” organization.

Section 1.501(ec)(3)- l(c)(o)Lvi) of the Regulations states "An
organization is an. “actlon"forganlsatxon if.a substantial part
of its activities is attemptlng to lnfluence legislation by
propaganda or otherw1=e. i -

Spctior 4.uul(c)(o) l(c)(q)( ‘i) further defines an "action
organization as one whlch partxczpates or intervenes directly or
indirectly, in any lelthdl campalqn on behalf of or in
oppositior to any candidate for“publlc office....Activities
which constitute part1c1pat10n or: 1nterventlon in & political
campaign on behalf of or in: DppDSltan to a candidate include,
but are not limited to,‘the pdbllCdtan or distribution of or
writtern statempnts or the mthng of ‘oral _ statemerits on behalf of

‘e

or in opposition to such a candzdate.;_ S - R ——

In Better Husiness Bureau v. U.S., 26 U.S. 279 (1945), the
Supreme Court stated that ‘the presence of even a single,
non-exempt purpose,. if mor han:insubstantizl in nature, will
defeat exemption under. Sec 501(c)(3) of the Code, regardless
of the manner or 1mportance ‘of thi truly exempt purposes.

Section 1.401(c)(o)—‘(d)(1)(11) of" the Regulations provides, in
part, that an organlhatlon 1s not organl-ed or operated
exclusively for one or ‘more ot the purposes mentioned in section
S501(c)(3) of the Code unless it serves a public rather thanm a
private interest. An organlzatlon may not be exempt if_it is
operated for the beneflt of-prlvate 1nd1v1du=ls.

SECthn 1.501(c)(¢) 1(d)(2) of the. Regulatlong provides that the
term chdrltable":lncludes relief of the poor and distrecssed,
advancement of educdtloniand'stlence and the promotion of social
welfare designed to. accém h ny of the above purposes.

IRC section S01(c)(3) preclud, -exemptlon for an organization
which engages in DDlltlLal art1v1ty. This is an absclute
prohitbition. There is. no raauzrement thdt the political
activity be substantlal'“

ization establich for the
;?owners and is primarily
To be exempt

Your oradnlzatxon 15;




Accordingly, we conclude'{ﬁatTybu'dd'not 6eet the rnequirements
for exempt status under section 501(c)(3) of the "ode and
propose to deny your request for eremptzon under that section.

You are required to flle a: tayable return Form 1120 or 1041 with
the District Director of Internal Revenue Service. Flease si:nd
the return to the Internal. Revenue Service, F.0. Box 1680,
Genera! Post Office, Brooklyn, NY v11202.

Contributions made to you are not deductzble by tne donors as
charitable contrlbutlons as defined 1n sectlon 170(c) of the
Code.

If you do not agree wlth,thls determlnatlon, you may request a
Conference with the Regxona Director of Appeals by orotesting
in accordance with the’ enclosed’;nstruct;ons within 30 days.

Frotests submitted whzc_' , contaln all the documentation
stated in the 1nstructlons will'be returned for completion.

If we do not hear from you‘withln that tlme this determznat;on
will be considered: flnal and tha~appropr14te State Officials
will be nDtlflEd. ST

If vyou do not protesttthls,proposed determlnatlon.xnwa.tlmelw
marnner, it will be considered“by ‘the Internal Revenue Servxce &S
a failure to exhaust ava;labla.admlnlstratlve remedies. Section
7428(b)(2) of the Internal Revenue Code provxdes in part that “A
declaratory judgment: or“decrée nder*thls section shall not be
issued iir any proceedlng unles ; , the Claims Court,
or the District Court of theiUn;ted States for the District of
"Columbia determines that the organzzatlon ‘Anvolved has exhausted
administrative remedzes avallable to it wlthln the Internal
Fevernue Service." '

Yours.,

Sincerely.

Emnclosure: Publicatiﬁn 8@2




